
November 1, 2021

East Bay Municipal Utility District
375 11th Street
Oakland, CA 94607

Submitted via email: amy@ebmud.com

Re: Public Comment Letter for East Bay Plain Subbasin Draft GSP

Dear Amy Underwood,

On behalf of the above-listed organizations, we appreciate the opportunity to comment on the Draft
Groundwater Sustainability Plan (GSP) for the East Bay Plain Subbasin being prepared under the
Sustainable Groundwater Management Act (SGMA). Our organizations are deeply engaged in and
committed to the successful implementation of SGMA because we understand that groundwater is critical
for the resilience of California’s water portfolio, particularly in light of changing climate. Under the
requirements of SGMA, Groundwater Sustainability Agencies (GSAs) must consider the interests of all
beneficial uses and users of groundwater, such as domestic well owners, environmental users, surface
water users, federal government, California Native American tribes and disadvantaged communities
(Water Code 10723.2).

As stakeholder representatives for beneficial users of groundwater, our GSP review focuses on how well
disadvantaged communities, drinking water users, tribes, climate change, and the environment were
addressed in the GSP. While we appreciate that some basins have consulted us directly via focus groups,
workshops, and working groups, we are providing public comment letters to all GSAs as a means to
engage in the development of 2022 GSPs across the state. Recognizing that GSPs are complicated and
resource intensive to develop, the intention of this letter is to provide constructive stakeholder feedback
that can improve the GSP prior to submission to the State.

Based on our review, we have significant concerns regarding the treatment of key beneficial users in the
Draft GSP and consider the GSP to be insufficient under SGMA. We highlight the following findings:

1. Beneficial uses and users are not sufficiently considered in GSP development.
a. Human Right to Water considerations are not sufficiently incorporated.
b. Public trust resources are not sufficiently considered.
c. Impacts of Minimum Thresholds, Measurable Objectives and Undesirable Results on

beneficial uses and users are not sufficiently analyzed.
2. Climate change is not sufficiently considered.
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3. Data gaps are not sufficiently identified and the GSP needs additional plans to eliminate
them.

4. Projects and Management Actions do not sufficiently consider potential impacts or benefits to
beneficial uses and users.

Our specific comments related to the deficiencies of the East Bay Plain Subbasin Draft GSP along with
recommendations on how to reconcile them, are provided in detail in Attachment A.

Please refer to the enclosed list of attachments for additional technical recommendations:

Attachment A GSP Specific Comments
Attachment B SGMA Tools to address DAC, drinking water, and environmental beneficial uses

and users
Attachment C Freshwater species located in the basin
Attachment D The Nature Conservancy’s “Identifying GDEs under SGMA: Best Practices for

using the NC Dataset”
Attachment E Maps of representative monitoring sites in relation to key beneficial users

Thank you for fully considering our comments as you finalize your GSP.

Best Regards,

Ngodoo Atume
Water Policy Analyst
Clean Water Action/Clean Water Fund

Samantha Arthur
Working Lands Program Director
Audubon California

E.J. Remson
Senior Project Director, California Water Program
The Nature Conservancy

J. Pablo Ortiz-Partida, Ph.D.
Western States Climate and Water Scientist
Union of Concerned Scientists

Danielle V. Dolan
Water Program Director
Local Government Commission

Melissa M. Rohde
Groundwater Scientist
The Nature Conservancy
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Attachment A
Specific Comments on the East Bay Plain Subbasin Draft Groundwater
Sustainability Plan

1. Consideration of Beneficial Uses and Users in GSP development
Consideration of beneficial uses and users in GSP development is contingent upon adequate
identification and engagement of the appropriate stakeholders. The (A) identification, (B) engagement,
and (C) consideration of disadvantaged communities, drinking water users, tribes, groundwater1

dependent ecosystems, streams, wetlands, and freshwater species are essential for ensuring the GSP
integrates existing state policies on the Human Right to Water and the Public Trust Doctrine.

A. Identification of Key Beneficial Uses and Users

Disadvantaged Communities and Drinking Water Users
The identification of Disadvantaged Communities (DACs) and drinking water users is
incomplete. The GSP provides information on DACs, including identification by name and
location on a map (Figure 1-1). However, the GSP fails to clearly state the population of each
DAC.

The GSP provides a density map of domestic wells in the subbasin (Figure 2-2). However, the
plan fails to provide depth of these wells (such as minimum well depth, average well depth, or
depth range) within the subbasin.

These missing elements are required for the GSAs to fully understand the specific interests and
water demands of these beneficial users, and to support the consideration of beneficial users in
the development of sustainable management criteria and selection of projects and management
actions.

RECOMMENDATIONS

● Provide the population of each identified DAC.

● Include a map showing domestic well locations and average well depth across the
subbasin.

Interconnected Surface Waters
The identification of Interconnected Surface Waters (ISW) is insufficient, due to lack of
supporting information provided for the ISW analysis.

Section 2.2.2.6 of the GSP describes surface water and groundwater Interaction. This section
concludes with the following statement (p. 2-36): “In general, depths to groundwater in the Upper
Shallow Aquifer Zone are less than 20 ft bgs in most of the EBP Subbasin, although there are

1 Our letter provides a review of the identification and consideration of federally recognized tribes (Data source:
SGMA Data viewer) within the GSP from non-tribal members and NGOs. Based on the likely incomplete information
available to our organizations for this review, we recommend that the GSA utilize the California Department of Water
Resources’ “Engagement with Tribal Governments” Guidance Document
(https://water.ca.gov/Programs/Groundwater-Management/SGMA-Groundwater-Management/Best-Management-Pra
ctices-and-Guidance-Documents) to comprehensively address these important beneficial users in their GSP.
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some areas with groundwater levels between 20 ft and 30 ft bgs or more. Overall, depth to
groundwater generally decreases from northeast (near the East Bay Hills) to southwest (San
Francisco Bay) across the Subbasin, albeit with significant local variations. Thus, it can be
expected that the potential for surface water/groundwater connection increases from east to west.
In addition, where a surface water/groundwater connection is present, it can be expected that
losing conditions are more likely in the eastern portion of the Subbasin and gaining conditions
have more potential to occur in the western portion of the Subbasin. It should also be noted that
portions of creek lengths are lined within the EBP Subbasin; particularly, for San Lorenzo Creek
where a majority of the creek bed is lined until about one mile inland from the Bay Margin.”

Appendix H of Appendix 2.A.b provides a review of prior surface water - groundwater interaction
studies. It concludes with the following statement: “Taken together, the studies document flashy
stream behavior, with a major component of streamflow generation from groundwater, even
during runoff events.” The two sections of the GSP described herein imply that most or all of the
subbasin’s surface water reaches are interconnected. However, no figure of stream reaches in
the subbasin is provided that presents the conclusions of the ISW analysis.

Section 2.2.2.6 of the GSP (Surface Water/Groundwater Interaction) refers to Figure 2-37 (Map of
Depth to Water Table – Spring 2015). These are the only data discussed when referring to depth
to water.  Using seasonal groundwater elevation data over multiple water year types is an
essential component of identifying ISWs. The use of data from one point in time does not reflect
the temporal (seasonal and interannual) variability inherent in California’s climate.

RECOMMENDATIONS

● Provide a map showing all the stream reaches in the subbasin, with reaches clearly
labeled as interconnected (gaining/losing) or disconnected. Consider any segments
with data gaps as potential ISWs and clearly mark them as such on maps provided in
the GSP.

● Provide depth-to-groundwater contour maps using the best practices presented in
Attachment D. Specifically, ensure that the first step is contouring groundwater
elevations, and then subtracting this layer from land surface elevations from a digital
elevation model (DEM) to estimate depth to groundwater contours across the
landscape. This will provide accurate contours of depth-to-groundwater along streams
and other land surface depressions where GDEs are commonly found.

● Use seasonal data over multiple water year types to capture the variability in
environmental conditions inherent in California’s climate, when mapping ISWs. We
recommend the 10-year pre-SGMA baseline period of 2005 to 2015.

Groundwater Dependent Ecosystems
The identification of Groundwater Dependent Ecosystems (GDEs) is insufficient. The GSP took
initial steps to identify and map GDEs using the Natural Communities Commonly Associated with
Groundwater dataset (NC dataset), referred to as the iGDE dataset in the GSP. However, we
found that some mapped features in the NC dataset were improperly disregarded. NC dataset
polygons were incorrectly removed in areas adjacent to irrigated fields or due to the presence of
surface water supplies. However, this removal criteria is flawed since GDEs can rely on multiple
water sources – including shallow groundwater receiving inputs from irrigation return flow from
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nearby irrigated fields – simultaneously and at different temporal/spatial scales. NC dataset
polygons adjacent to irrigated land or surface water supplies can still potentially be reliant on
shallow groundwater aquifers, and therefore should not be removed solely based on their
proximity to irrigated fields or surface water supplies.

The GSP states that depth to groundwater from fall 2014 and spring 2015 (Figures 5-61 and
5-62) were used to assess the GDE polygons’ connection to groundwater. The GSP states (p. 66
of Appendix 2.A.b): “No GDEs were excluded based on depth to groundwater. Depth to
groundwater, based on Fall 2014 data, was 30 ft or less across the East Bay Subbasin (although
data are lacking for most areas along the eastern margin of EBP Subbasin where depth to water
may be greatest).” While we recognize that no NC dataset polygons were removed based on
depth to groundwater, we recommend using groundwater data from multiple seasons and water
year types to determine the range of depth to groundwater around NC dataset polygons and to
more completely describe groundwater conditions within the subbasin’s GDEs.

The GSP states (p. 65 of Appendix 2.A.b): “After review of aerial imagery, a total of 38 acres of
potential GDEs were excluded from the original iGDE database, 537 acres were flagged as
needing additional data (e.g., field assessments), and 154 were verified as potential GDEs.”
The GSP continues (p. 70 of Appendix 2.A.b): “Field investigations for the 537 acres of features
flagged as needing additional data are recommended in the future (after submittal of the GSP) to
better assess vegetation communities and hydrologic inputs.” We recommend that the 537 acres
flagged as needing additional data are also included as potential GDEs until the data gaps are
filled.

RECOMMENDATIONS

● Use depth-to-groundwater data from multiple seasons and water year types (e.g., wet,
dry, average, drought) to determine the range of depth to groundwater around NC
dataset polygons. We recommend that a baseline period (10 years from 2005 to 2015)
be established to characterize groundwater conditions over multiple water year types.
Refer to Attachment D of this letter for best practices for using local groundwater data
to verify whether polygons in the NC Dataset are supported by groundwater in an
aquifer.

● Provide depth-to-groundwater contour maps, noting the best practices presented in
Attachment D. Specifically, ensure that the first step is contouring groundwater
elevations, and then subtracting this layer from land surface elevations from a DEM to
estimate depth-to-groundwater contours across the landscape.

● If insufficient data are available to describe groundwater conditions within or near
polygons from the NC dataset, include those polygons as “Potential GDEs” in the GSP
until data gaps are reconciled in the monitoring network.
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Native Vegetation and Managed Wetlands
Native vegetation and managed wetlands are water use sectors that are required to be included
into the water budget. , The integration of native vegetation into the water budget is insufficient.2 3

The water budget did not explicitly include the current, historical, and projected demands of native
vegetation. The omission of explicit water demands for native vegetation is problematic because
key environmental uses of groundwater are not being accounted for as water supply decisions
are made using this budget, nor will they likely be considered in project and management actions.
Managed wetlands are not mentioned in the GSP, so it is not known whether or not they are
present in the subbasin.

RECOMMENDATIONS

● Quantify and present all water use sector demands in the historical, current, and
projected water budgets with individual line items for each water use sector, including
native vegetation.

● State whether or not there are managed wetlands in the subbasin. If there are, ensure
that their groundwater demands are included as separate line items in the historical,
current, and projected water budgets.

B. Engaging Stakeholders

Stakeholder Engagement during GSP development
Stakeholder engagement during GSP development is insufficient. SGMA’s requirement for
public notice and engagement of stakeholders is not fully met by the description in the
Stakeholder Communication and Engagement Plan (Appendix 2.B.a). We note the following4

deficiencies with the overall stakeholder engagement process:

● The opportunities for public involvement and engagement are described in very general
terms for listed stakeholders. They include attendance at GSA board and general
stakeholder meetings, updates to the SGMA webpage, and access to GSA staff via
email/telephone. There is no described outreach during the GSP development process
that is specifically directed at DACs, domestic well owners, or environmental
stakeholders.

● Aside from the continuation of engagement strategies used during the GSP development
process, the Stakeholder Communication and Engagement Plan does not include a
detailed plan for continual opportunities for engagement through the implementation
phase of the GSP that is specifically directed to DACs, domestic well owners, and
environmental stakeholders.

4 “A communication section of the Plan shall include a requirement that the GSP identify how it encourages the active
involvement of diverse social, cultural, and economic elements of the population within the basin.” [23 CCR
§354.10(d)(3)]

3 “The water budget shall quantify the following, either through direct measurements or estimates based on data: (3)
Outflows from the groundwater system by water use sector, including evapotranspiration, groundwater extraction,
groundwater discharge to surface water sources, and subsurface groundwater outflow.” [23 CCR §354.18]

2 “’Water use sector’ refers to categories of water demand based on the general land uses to which the water is
applied, including urban, industrial, agricultural, managed wetlands, managed recharge, and native vegetation.” [23
CCR §351(al)]
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RECOMMENDATIONS

● In the Stakeholder Communication and Engagement Plan, describe active and
targeted outreach to engage DAC members, domestic well owners, and environmental
stakeholders throughout the GSP development and implementation phases. Refer to
Attachment B for specific recommendations on how to actively engage stakeholders
during all phases of the GSP process.

● Utilize DWR’s tribal engagement guidance to comprehensively address all tribes and
tribal interests in the subbasin within the GSP.5

C. Considering Beneficial Uses and Users When Establishing Sustainable
Management Criteria and Analyzing Impacts on Beneficial Uses and Users

The consideration of beneficial uses and users when establishing sustainable management criteria (SMC)
is insufficient. The consideration of potential impacts on all beneficial users of groundwater in the basin
are required when defining undesirable results and establishing minimum thresholds. , ,6 7 8

Disadvantaged Communities and Drinking Water Users
For chronic lowering of groundwater levels, the minimum threshold for shallow aquifer zone
groundwater levels is set at 50 feet below the ground surface. To explain the rationale, the GSP
states (p. 3-15): “California well standards require a minimum 50-foot well seal for community
water system and municipal water supply wells. Domestic and industrial wells have a 20-foot
minimum well seal requirement. With respect to development of drinking water supply wells in the
urban EBP Subbasin (including domestic wells that may serve as drinking water supply wells), it
is reasonable to assume that drinking water supply wells of any type would have a well seal that
is at least 50-feet or greater in depth (preferably at least 100 feet deep) to protect the well from
potential contaminants originating at ground surface (e.g., fuel hydrocarbons, solvents, nitrate)
that are known to impact the upper 100 feet of sediments in the EBP Subbasin. Thus, a
conservative assumption is that drinking water supply wells are a minimum of 60 feet deep to
allow for a 50-foot well seal and some intake area; it is very likely that drinking water supply wells
would need to be considerably deeper than 60 feet to obtain groundwater of suitable quality and
to have some protection against the most likely potential contaminants. Based on the assessment
of the DWR WCR database described above, the methodology for establishing MT for the
shallow (water table) zone chronic lowering of groundwater levels is based in part on an assumed
minimum well depth for drinking water supply wells of 60 feet.”

8 “The description of minimum thresholds shall include [...] how state, federal, or local standards relate to the relevant
sustainability indicator.  If the minimum threshold differs from other regulatory standards, the agency shall explain the
nature of and the basis for the difference.” [23 CCR §354.28(b)(5)]

7 “The description of minimum thresholds shall include [...] how minimum thresholds may affect the interests of
beneficial uses and users of groundwater or land uses and property interests.” [23 CCR §354.28(b)(4)]

6 “The description of undesirable results shall include [...] potential effects on the beneficial uses and users of
groundwater, on land uses and property interests, and other potential effects that may occur or are occurring from
undesirable results.” [23 CCR §354.26(b)(3)]

5 Engagement with Tribal Governments Guidance Document. Available at:
https://water.ca.gov/-/media/DWR-Website/Web-Pages/Programs/Groundwater-Management/Sustainable-Groundwat
er-Management/Best-Management-Practices-and-Guidance-Documents/Files/Guidance-Doc-for-SGM-Engagement-
with-Tribal-Govt_ay_19.pdf
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The GSP states that depth to water is generally less than 20 feet in the shallow aquifer zone.
Furthermore, as stated in the quoted text above, domestic and industrial wells have a 20-foot
minimum well seal requirement. Therefore, minimum thresholds at 50 feet below the ground
surface may not protect shallow domestic wells in the subbasin. The GSP does not sufficiently
describe whether minimum thresholds will avoid significant and unreasonable loss of drinking
water to domestic well users that are not protected by the minimum threshold, and whether the
undesirable results are consistent with the Human Right to Water policy. In addition, the GSP9

does not sufficiently describe or analyze direct or indirect impacts on DACs or drinking water
users when defining undesirable results, nor does it describe how the groundwater levels
minimum thresholds are consistent with Human Right to Water policy and will avoid significant
and unreasonable impacts on beneficial users.

The minimum thresholds for degraded water quality for each of the four identified key water
quality constituents (nitrate, arsenic, chloride, TDS) are based on the greater of MCLs or the
baseline concentration plus 20%. According to the state’s anti- degradation policy, high water10

quality should be protected and is only allowed to worsen if a finding is made that it is in the best
interest of the people of the State of California. No analysis has been done and no such finding
has been made. Furthermore, exceedances of the MCL constitute a violation of the state’s water
quality law and are not permitted. Additionally, Section 2.2.2.3 of the GSP (Groundwater Quality)
discusses other contaminants associated with cleanup sites that are distributed throughout the
urban EBP subbasin. SMC should be established for all COCs in the subbasin impacted or
exacerbated by groundwater use and/or management, in addition to coordinating with water
quality regulatory programs.

The GSP only includes a very general discussion of impacts on drinking water users when
defining undesirable results and evaluating the impacts of proposed minimum thresholds. The
GSP does not, however, mention or discuss direct and indirect impacts on DACs or drinking
water users when defining undesirable results for degraded water quality, nor does it evaluate the
cumulative or indirect impacts of proposed minimum thresholds on DACs or drinking water users.

RECOMMENDATIONS

Chronic Lowering of Groundwater Levels
● Describe direct and indirect impacts on DACs and drinking water users when

describing undesirable results and defining minimum thresholds for chronic lowering of
groundwater levels.

● Consider and evaluate the impacts of selected minimum thresholds and measurable
objectives on DACs and drinking water users within the subbasin. Further describe the
impact of passing the minimum threshold for these users. For example, provide the
number of domestic wells that would be de-watered at the minimum threshold.

Degraded Water Quality
● Describe direct and indirect impacts on DACs and drinking water users when defining

undesirable results for degraded water quality. For specific guidance on how to11

11 “Degraded Water Quality [...] collect sufficient spatial and temporal data from each applicable principal aquifer to
determine groundwater quality trends for water quality indicators, as determined by the Agency, to address known
water quality issues.” [23 CCR §354.34(c)(4)]

10 Anti-degradation Policy
https://www.waterboards.ca.gov/board_decisions/adopted_orders/resolutions/1968/rs68_016.pdf

9 California Water Code §106.3. Available at:
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=WAT&sectionNum=106.3
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consider these users, refer to “Guide to Protecting Water Quality Under the
Sustainable Groundwater Management Act.”12

● Evaluate the cumulative or indirect impacts of proposed minimum thresholds for
degraded water quality on DACs and drinking water users.

● Set minimum thresholds and measurable objectives for all water quality constituents
within the subbasin that are impacted or exacerbated by groundwater use and/or
management.

● Set minimum thresholds that do not allow water quality to degrade to levels at or above
the MCL trigger level.

Groundwater Dependent Ecosystems and Interconnected Surface Waters
For chronic lowering of groundwater levels, the GSP recognizes the potential impact of
groundwater level minimum thresholds on GDEs. The minimum thresholds are established as
follows (p. 3-7): “In these areas [Shallow Aquifer Zone at RMS wells located adjacent to GDEs],
the initial interim MT for Shallow Aquifer Zone groundwater levels is set to 7.5 feet below
existing/baseline conditions, and this will be updated (and potentially revised) pending additional
hydrogeologic/ biologic data collection and studies.”

The GSP states (3-15): “GDEs directly dependent on groundwater levels would not necessarily
be protected by an MT that is protective of drinking water supply wells. Therefore, areas of the
EBP Subbasin coinciding with known GDEs will have adjustments to the groundwater level MT
established to protect drinking water supply wells. Additional work is needed in the early stages of
GSP implementation to conduct further evaluation of potential GDEs, rooting depths of various
species, and how declines in groundwater levels may impact various potential GDE vegetative
species.” The GSP continues (p. 3-19): “If a 6-year drought and projected water level declines to
MT levels were to occur, potential effects on GDEs could include short-term adverse impacts
such as water stress and possibly longer-term impacts such as reduced growth and recruitment.”
Therefore, while the GSP recognizes that there could be impacts on GDEs, no further details on
these impacts are provided, such as which habitat types could be affected, or the anticipated
physiological responses based on minimum threshold groundwater levels.

For depletion of interconnected surface water, groundwater elevations are used as proxy for
establishing SMC. The GSP states (3-10): “The MT for non-drought shallow groundwater levels
(as a proxy) is set at two feet below current baseline water levels in the Water Table Aquifer Zone
beneath the major creeks. This is considered an interim MT, and the MT will be refined with
collection of additional data to improve the understanding of stream-aquifer connectivity and
potential for streamflow depletion related to groundwater pumping.” The GSP notes that the
proposed minimum thresholds require use of shallow wells along major creeks, which are
planned to be installed for use as representative monitoring sites (RMSs). The interim MT are
based on model estimated groundwater levels. While the GSP clearly recognizes the data gap for
depletion of interconnected surface water SMC, we would like to see further discussion of how
the interim SMC will affect beneficial users, and more specifically GDEs, or the impact of these
minimum thresholds on GDEs in the subbasin. The GSP makes no attempt to evaluate how the
proposed minimum thresholds and measurable objectives avoid significant and unreasonable
effects on surface water beneficial users in the subbasin (see Attachment C for a list of

12 Guide to Protecting Water Quality under the Sustainable Groundwater Management Act
https://d3n8a8pro7vhmx.cloudfront.net/communitywatercenter/pages/293/attachments/original/1559328858/Guide_to
_Protecting_Drinking_Water_Quality_Under_the_Sustainable_Groundwater_Management_Act.pdf?1559328858.
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environmental users in the subbasin), such as increased mortality and inability to perform key life
processes (e.g., reproduction, migration).

RECOMMENDATIONS

● When defining undesirable results for chronic lowering of groundwater levels, provide
specifics on what biological responses (e.g., extent of habitat, growth, recruitment
rates) would best characterize a significant and unreasonable impact to GDEs.
Undesirable results to environmental users occur when ‘significant and unreasonable’
effects on beneficial users are caused by one of the sustainability indicators (i.e.,
chronic lowering of groundwater levels, degraded water quality, or depletion of
interconnected surface water). Thus, potential impacts on environmental beneficial
uses and users need to be considered when defining undesirable results in the
subbasin. Defining undesirable results is the crucial first step before the minimum13

thresholds can be determined.14

● When defining undesirable results for depletion of interconnected surface water,
include a description of potential impacts on instream habitats within ISWs when
minimum thresholds in the subbasin are reached. The GSP should confirm that15

minimum thresholds for ISWs avoid adverse impacts on environmental beneficial users
of interconnected surface waters as these environmental users could be left
unprotected by the GSP. These recommendations apply especially to environmental
beneficial users that are already protected under pre-existing state or federal law.6,16

● When establishing SMC for the subbasin, consider that the SGMA statute [Water Code
§10727.4(l)] specifically calls out that GSPs shall include “impacts on groundwater
dependent ecosystems”.

2. Climate Change
The SGMA statute identifies climate change as a significant threat to groundwater resources and one that
must be examined and incorporated in the GSPs. The GSP Regulations require integration of climate
change into the projected water budget to ensure that projects and management actions sufficiently
account for the range of potential climate futures. The effects of climate change will intensify the impacts17

of water stress on GDEs, making available shallow groundwater resources especially critical to their

17 “Each Plan shall rely on the best available information and best available science to quantify the water budget for
the basin in order to provide an understanding of historical and projected hydrology, water demand, water supply,
land use, population, climate change, sea level rise, groundwater and surface water interaction, and subsurface
groundwater flow.” [23 CCR §354.18(e)]

16 Rohde MM, Seapy B, Rogers R, Castañeda X, editors. 2019. Critical Species LookBook: A compendium of
California’s threatened and endangered species for sustainable groundwater management. The Nature Conservancy,
San Francisco, California. Available at:
https://groundwaterresourcehub.org/public/uploads/pdfs/Critical_Species_LookBook_91819.pdf

15 “The minimum threshold for depletions of interconnected surface water shall be the rate or volume of surface water
depletions caused by groundwater use that has adverse impacts on beneficial uses of the surface water and may
lead to undesirable results.” [23 CCR §354.28(c)(6)]

14 The description of minimum thresholds shall include [...] how minimum thresholds may affect the interests of
beneficial uses and users of groundwater or land uses and property interests.” [23 CCR §354.28(b)(4)]

13 “The description of undesirable results shall include [...] potential effects on the beneficial uses and users of
groundwater, on land uses and property interests, and other potential effects that may occur or are occurring from
undesirable results”. [23 CCR §354.26(b)(3)]
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survival. Condon et al. (2020) shows that GDEs are more likely to succumb to water stress and rely more
on groundwater during times of drought. When shallow groundwater is unavailable, riparian forests can18

die off and key life processes (e.g., migration and spawning) for aquatic organisms, such as steelhead,
can be impeded.

The integration of climate change into the projected water budget is insufficient. The GSP incorporates
climate change into the projected water budget using DWR change factors. However, the plan does not
clearly specify which change factors were used (e.g., 2030 or 2070). Furthermore, the plan does not
make clear whether multiple climate scenarios (e.g., the 2070 extremely wet and extremely dry climate
scenarios) were considered in the projected water budget. The GSP should indicate which DWR change
factors were used for the projected water budget and also clearly and transparently incorporate the
extremely wet and dry scenarios provided by DWR into projected water budgets or select more
appropriate extreme scenarios for the subbasin. While these extreme scenarios may have a lower
likelihood of occurring, their consequences could be significant and their inclusion can help identify
important vulnerabilities in the subbasin's approach to groundwater management.

The GSP incorporates climate change into key inputs (e.g., precipitation, evapotranspiration, and sea
level rise) of the projected water budget. However, imported water should also be adjusted for climate
change and incorporated into the surface water flow inputs of the projected water budget. Furthermore,
the GSP does not provide a sustainable yield based on the projected water budget with climate change
incorporated. If the water budgets are incomplete, including the omission of projected climate change
effects on imported water inputs, and sustainable yield is not calculated based on climate change
projections, then there is increased uncertainty in virtually every subsequent calculation used to plan for
projects, derive measurable objectives, and set minimum thresholds. Plans that do not adequately include
climate change projections may underestimate future impacts on vulnerable beneficial users of
groundwater such as ecosystems, DACs, and domestic well owners.

RECOMMENDATIONS

● Clarify if extremely wet and dry scenarios are incorporated into all elements of the
projected water budget to form the basis for development of sustainable management
criteria and projects and management actions.

● If there are data available, expand your integration of climate change into surface
water flow inputs, including imported water, for the projected water budget.

● Estimate sustainable yield based on the projected water budget with climate change
incorporated.

● Incorporate climate change scenarios into projects and management actions.

3. Data Gaps
The consideration of beneficial users when establishing monitoring networks is insufficient, due to lack
of specific plans to increase the Representative Monitoring Sites (RMSs) in the monitoring network that
represent water quality conditions and shallow groundwater elevations around DACs and domestic wells
in the subbasin.

18 Condon et al. 2020. Evapotranspiration depletes groundwater under warming over the contiguous United States.
Nature Communications. Available at: https://www.nature.com/articles/s41467-020-14688-0
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Figure 3-11 (Groundwater Quality RMS Wells) shows insufficient representation of DACs and drinking
water users for water quality monitoring. Figure 3-15 (Shallow Aquifer Groundwater Level RMS Wells)
shows insufficient representation of DACs and drinking water users for shallow groundwater elevation
monitoring. Refer to Attachment E for maps of these monitoring sites in relation to key beneficial users of
groundwater. These beneficial users may remain unprotected by the GSP without adequate monitoring
and identification of data gaps in the shallow aquifer. The Plan therefore fails to meet SGMA’s
requirements for the monitoring network.19

RECOMMENDATIONS

● Provide maps that overlay current and proposed monitoring well locations with the
locations of DACs, domestic wells, GDEs, and ISWs to clearly identify monitored
areas.

● Increase the number of RMSs in the shallow aquifer across the subbasin as needed to
adequately monitor all groundwater condition indicators across the subbasin and at
appropriate depths for all beneficial users. Prioritize proximity to DACs, domestic wells,
GDEs, and ISWs when identifying new RMSs.

● Ensure groundwater elevation and water quality RMSs are monitoring groundwater
conditions spatially and at the correct depth for all beneficial users - especially DACs,
domestic wells, and GDEs.

4. Addressing Beneficial Users in Projects and Management Actions

The consideration of beneficial users when developing projects and management actions is insufficient
due to the failure to completely identify benefits or impacts of identified projects and management actions,
including water quality impacts, to key beneficial users of groundwater such as GDEs, aquatic habitats,
surface water users, DACs, and drinking water users. Therefore, potential project and management
actions may not protect these beneficial users. Groundwater sustainability under SGMA is defined not just
by sustainable yield, but by the avoidance of undesirable results for all beneficial users.

While Section 4.1.1 documents EBMUD’s potable water injection facility, it fails to describe the project’s
explicit benefits or impacts to beneficial users, such as DACs. The plan also fails to include a domestic
well mitigation program to avoid significant and unreasonable loss of drinking water.

RECOMMENDATIONS

● For DACs and domestic well owners, include a drinking water well impact mitigation
program to proactively monitor and protect drinking water wells through GSP
implementation. Refer to Attachment B for specific recommendations on how to
implement a drinking water well mitigation program.

19 “The monitoring network objectives shall be implemented to accomplish the following: [...] (2) Monitor impacts to the
beneficial uses or users of groundwater.” [23 CCR §354.34(b)(2)]
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● For DACs and domestic well owners, include a discussion of whether potential impacts
to water quality from projects and management actions could occur and how the GSAs
plan to mitigate such impacts.

● Recharge ponds, reservoirs, and facilities for managed stormwater recharge can be
designed as multiple-benefit projects to include elements that act functionally as
wetlands and provide a benefit for wildlife and aquatic species. For guidance on how to
integrate multi-benefit recharge projects into your GSP, refer to the “Multi-Benefit
Recharge Project Methodology Guidance Document.”20

● Develop management actions that incorporate climate and water delivery uncertainties
to address future water demand and prevent future undesirable results.

20 The Nature Conservancy. 2021. Multi-Benefit Recharge Project Methodology for Inclusion in Groundwater
Sustainability Plans. Sacramento. Available at:
https://groundwaterresourcehub.org/sgma-tools/multi-benefit-recharge-project-methodology-guidance/
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Attachment B 

SGMA Tools to address DAC, drinking water, and 
environmental beneficial uses and users 

 

Stakeholder Engagement and Outreach 

 

 

 

 

Clean Water Action, Community Water Center and Union of 
Concerned Scientists developed a guidance document 
called Collaborating for success: Stakeholder engagement 
for Sustainable Groundwater Management Act 
Implementation. It provides details on how to conduct 
targeted and broad outreach and engagement during 
Groundwater Sustainability Plan (GSP) development and 
implementation. Conducting a targeted outreach involves: 
 

• Developing a robust Stakeholder Communication and Engagement plan that includes 
outreach at frequented locations (schools, farmers markets, religious settings, events) 
across the plan area to increase the involvement and participation of disadvantaged 
communities, drinking water users and the environmental stakeholders.  
 

• Providing translation services during meetings and technical assistance to enable easy 
participation for non-English speaking stakeholders. 

 
• GSP should adequately describe the process for requesting input from beneficial users 

and provide details on how input is incorporated into the GSP. 

 
 

  

https://www.cleanwateraction.org/files/publications/ca/SGMA_Stakeholder_Engagement_White_Paper.pdf
https://www.cleanwateraction.org/files/publications/ca/SGMA_Stakeholder_Engagement_White_Paper.pdf
https://www.cleanwateraction.org/files/publications/ca/SGMA_Stakeholder_Engagement_White_Paper.pdf
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The Human Right to Water  
 
The Human Right to Water Scorecard was developed 
by Community Water Center,  Leadership Counsel for 
Justice and Accountability and Self Help Enterprises to 
aid Groundwater Sustainability Agencies (GSAs) in 
prioritizing drinking water needs in SGMA. The 
scorecard identifies elements that must exist in GSPs 
to adequately protect the Human Right to Drinking 
water.  
 

 
 
 

 

 

 
 
Drinking Water Well Impact Mitigation Framework  
 

The Drinking Water Well Impact Mitigation 
Framework was developed by Community Water 
Center, Leadership Counsel for Justice and 
Accountability and Self Help Enterprises to aid 
GSAs in the development and implementation of 
their GSPs. The framework provides a clear 
roadmap for how a GSA can best structure its 
data gathering, monitoring network and 
management actions to proactively monitor and 
protect drinking water wells and mitigate impacts 
should they occur.  
 
 
 
 
 
 
 
 
 
 

 
 
 

 
 

https://leadershipcounsel.org/wp-content/uploads/2020/05/HR2W-Letter-Scorecard.pdf
https://static1.squarespace.com/static/5e83c5f78f0db40cb837cfb5/t/5f3ca9389712b732279e5296/1597811008129/Well_Mitigation_English.pdf
https://static1.squarespace.com/static/5e83c5f78f0db40cb837cfb5/t/5f3ca9389712b732279e5296/1597811008129/Well_Mitigation_English.pdf


http://www.groundwaterresourcehub.org/
https://groundwaterresourcehub.org/sgma-tools/gde-rooting-depths-database-for-gdes/

